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3.0 LEGISLATION AND PLANNING POLICY CONTEXT

INTRODUCTION

3.1 This chapter of the ES sets out relevant legislation and planning policy at an 
international, European, national and development plan level. This legislation and 
planning policy encourage the development of renewable energy schemes, such as the 
proposed 500 kW wind turbine, as part of a commitment to limit carbon emissions and 
the adverse effects of climate change and global warming. 

3.2 Other specific legislation and planning policy which is pertinent to the environmental 
studies required by WDBC to accompany this planning application (including noise, 
landscape, ecology and archaeology and cultural heritage) are provided in the respective 
technical sections of this ES.

INTERNATIONAL CONTEXT

3.3 A spirit of international cooperation to tackle the major issues which threaten the 
wellbeing of the current and future global community and the environment in which we 
live, was initiated at the ‘Earth Summit’ in Rio de Janeiro in 1992. There has been an 
almost exponential growth in the demand for energy over the last 50 years, which is 
matched by predictions for future energy demands over the next 50 years (especially in 
rapidly developing countries such as China, India and Brazil).  Consequently, a range of 
International and European policies have been developed which promote the production 
of renewable energy to help reduce emissions of greenhouse gases (GHG), namely 
carbon dioxide, methane, nitrous oxide and sulphur hexafluoride.

3.4 The first legally binding international agreement on measures to control global climate 
change was formulated in Kyoto (i.e. the Kyoto Protocol) in 1997.  Under the Kyoto 
Protocol, the UK agreed to reduce emissions of  GHGs and two groups of gases 
(hydrofluorocarbons and perfluorocarbons) produced by them, by 12.5% below 1990 
levels over the first commitment period between 2008 to 2012. This implied an 8% 
reduction in CO2 emissions over this time period.

3.5 The 18th Conference of Parties (COP; November – December 2012) international climate 
change meeting held in Doha, Qatar, had four notable outcomes:

 the Kyoto Protocol, as the only existing and binding agreement under which 
developed countries commit to cutting greenhouse gases, has been amended so that 
it will continue as of 1st January 2013.  Governments have decided that the length of 
the second commitment period will be 8 years;

 Governments have agreed to work speedily toward a universal climate change 
agreement covering all countries from 2020 (to be adopted by 2015) and to find ways 
to scale up efforts before 2020, beyond the existing pledges to curb emissions, so
that the world can stay below the agreed maximum 2�C temperature rise;
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 Governments significantly advanced the completion of new infrastructure to channel 
technology and finance to developing nations and move toward the full 
implementation of this infrastructure and support; and

 developed countries have reiterated their commitment to deliver on promises to 
continue long-term climate finance support to developing nations, with a view to 
mobilising 100 billion USD both for adaptation and mitigation by 2020.

3.6 Between the 11th November and 23rd November 2013, the 19th Conference of Parties 
(COP) international climate change meeting held in Warsaw, Poland, “set a pathway for 
governments to work on a draft text of a new universal climate agreement so it appears 
on the table at the next UN Climate Change conference in Peru.” The COP 19 Press 
Release also states that “In the context of 2015, countries decided to initiate or intensify 
domestic preparation for their intended national contributions towards that agreement, 
which will come into force from 2020.” 

3.7 A package of measures to establish a new energy policy for the European Union (EU) 
came into force in 2007. It aims to provide an integrated approach to tackling climate 
change, to create a low carbon economy throughout Europe and seeks to limit increases 
in global temperature to no more than 2�C.  The package sets out what have become 
known as the ’20-20-20’ targets for climate and energy to be achieved by 2020:

 a reduction in EU greenhouse gas emissions of at least 20% below 1990 levels; 

 20% of EU consumption to come from renewable resources; and

 a 20% reduction in primary energy use compared with projected levels, to be 
achieved by improving energy efficiency.

3.8 As part of the ‘Copenhagen Accord’ (i.e. 15th COP in 2010), these targets were 
accompanied by an offer by EU leaders to increase Europe’s emissions reduction to 30% 
if a global climate agreement can be achieved. It is anticipated that this offer will be 
considered further as part of the Durban ‘roadmap’ to a legally binding deal beyond 2020.

3.9 The Climate Change Act 2008, which became law in the UK in the spring of 2009, 
provides a framework for the transition towards a low-carbon economy.  Following on 
from Sir Nicholas Stern’s review of the ‘Economics of Climate Change’ in 2007 and, more 
recently, the United Nation’s Climate Change Conference in Doha (December 2012), it is 
recognised that renewable energy can contribute significantly to the reduction of GHG 
emissions in the short-term.

3.10 To reflect the significance placed on renewable energy, the European Commission 
published a Renewable Energy Directive in 2009 (2009/28/EC) which sets out the 
proportion of energy consumption that each member state should derive from renewable 
energy sources, in order that the EU (overall) derives 20% of the energy it consumes by 
2020 (as per the 20-20-20 target above).  Under this Directive, the UK is committed to 
produce 15% of the electricity that it consumes by renewable sources by 2020. 
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NATIONAL CONTEXT

3.11 The UK Government is committed to meeting extant targets for increasing the proportion 
of UK energy to be produced by renewable sources, including onshore wind. Subject to 
advice from the Government’s Climate Change Committee, current planning policy and 
the evidence base in support of renewable energy is to be maintained, as set out below.

National Renewable Energy Action Plan (2010)

3.12 Under Article 4 of the European Renewable Energy Directive (2009/28/EC), each 
Member State is required to submit a National Renewable Energy Action Plan.  The UK 
provided its plan in 2010, which was based on the UK Renewable Energy Strategy 
published in 2009.  The Plan provided details on a set of measures that would enable the 
UK to meet its 2020 target.

Annual Progress Report

3.13 The Committee on Climate Change’s 2014 Progress Report to Parliament (July 2014) 
highlights that:

“The first carbon budget (2008-12) was met through a combination of the impact of the 
recession and low-carbon policies. 

The net carbon account was 2,982 MtCO2e compared to the legislated budget of 3,018 
MtCO2e.

Emissions in 2013 were 12% lower than 2007 and 28% below their 1990 level.  There 
was good progress implementing some policies, in particular to support improved fuel 
efficiency of new cars and investment in wind generation. There was also good progress 
developing new policies, most notably Electricity Market Reform. However, there was 
limited progress in other areas including energy efficiency improvement in the 
commercial and industrial sectors, uptake of electric vehicles and heat pumps, and 
demonstration of carbon capture and storage.

More generally, the underlying pace of emissions reduction – allowing for the impacts of 
the recession – through the first carbon budget period and in 2013 was insufficient to 
meet future carbon budgets.”

Renewable Energy Roadmap (2011) and Update (2013)

3.14 The Department of Energy and Climate Change (DECC) published the ‘Renewable 
Energy Roadmap’ (July 2011) noting: 

“The Roadmap highlights a series of further measures we are now putting in place to put 
us on the path to achieving both our interim targets and the 2020 target, while working 
with industry to drive down the cost of renewables to ensure value for money for the 
consumer.”
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3.15 Most recently, DECC have published the ‘UK Renewable Energy Roadmap Update 2013’
(November 2013) which indicates that, based on current growth, the UK is on track to 
meet the minimum target of 15% renewable energy by 2020.  It highlights the 
requirement to enable strong continued investment through the proposed EMR.

Energy White Paper (2007)

3.16 The Energy White Paper (2007) states that energy is essential in almost every aspect of 
our daily lives and for the success of our economy.  It identifies two long-term challenges 
facing the UK, as follows:

 how do we tackle climate change by reducing carbon dioxide emissions both within 
the UK and abroad?; and

 how can we ensure secure, clean and affordable energy as we become increasingly 
dependent on imported fuel?

National Planning Policy Framework (2012)

3.17 The UK Government published its National Planning Policy Framework (NPPF) in March 
2012, which includes twelve ‘Core Planning Principles’, the sixth principle being to:

“...support the transition to a low carbon future in a changing climate, taking full account 
of flood risk and coastal change and encourage the reuse of existing resources, including 
conversion of existing buildings and encourage the use of renewable resources (for 
example by the development of renewable energy)...”

3.18 Paragraph 97 (third bullet) of the NPPF states that:

“To help increase the use and supply of renewable and low carbon energy, local planning 
authorities should recognise the responsibility on all communities to contribute to energy 
generation from renewable or low carbon sources.  They should:

 consider identifying suitable areas for renewable and low carbon energy sources and 
supporting infrastructure, where this would help secure the development of such 
sources...”

3.19 Furthermore, Paragraph 98 of the NPPF states that “When determining planning 
applications, local planning authorities should:

 not require applicants for energy development to demonstrate the overall need for 
renewable or low carbon energy and also recognise that even small-scale projects 
provide a valuable contribution to cutting greenhouse gas emissions; and

 approve the application (unless material considerations indicate otherwise) if its 
impacts are (or can be made) acceptable.”
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National Energy Policy Statements 

3.20 DECC published a series of National Energy Policy Statements in July 2011.  Of 
relevance to this wind turbine application are ‘Overarching National Policy Statement for 
Energy’ (EN-1) and ‘National Policy Statement Renewable Energy Infrastructure’ (EN-3).  
Paragraph 1.2.1 of EN-1 states: 

“In England and Wales this NPS is likely to be a material consideration in decision 
making on applications that fall under the Town and Country Planning Act 1990 (as 
amended). Whether, and to what extent, this NPS is a material consideration and will be 
judged on a case by case basis.”

3.21 In particular, the sections in EN-1 and EN-3 covering ‘impact assessment’ are considered 
to be most relevant to this application.

Planning Practice Guidance (PPG) for Renewable and Low Carbon Energy

3.22 This guidance, published in July 2013, should be read alongside the NPPF and provides 
advice on the planning issues associated with the development on renewable energy.  
This documents states that “Government planning practice guidance can be a material 
consideration in planning decisions and should generally be followed unless there are 
clear reasons not to.”

3.23 The Planning Practice Guidance was issued in a new format online in 2014. The latest 
update with respect to Renewable Energy was published on 10th April 2014 and states: 
“Increasing the amount of energy from renewable and low carbon technologies will help 
to make sure the UK has a secure energy supply, reduce greenhouse gas emissions to 
slow down climate change and stimulate investment in new jobs and businesses. 
Planning has an important role in the delivery of new renewable and low carbon energy 
infrastructure in locations where the local environmental impact is acceptable.”

LOCAL CONTEXT

West Devon Borough Council Development Plan

3.24 The WDBC Development Plan contains the policies to manage development in the 
Borough and is made up of the following adopted plans: the 2011 Core Strategy; a 
proposals map, settlement map; and the 2005 Local Plan Review (as amended 2011).  
The Local Plan was originally adopted in March 2005; however, some policies have been
deleted or replaced by policies in the Core Strategy, which was formally adopted on the 
19th April 2011.  The Core Strategy sets out a number of Strategic Policies (SP), those of 
relevance which have been considered as part of this application are as follows:

 SP1 – Sustainable Development;
 SP3 – Renewable Energy;
 SP17 – Landscape Character;
 SP18 – The Heritage and Historical Character of West Devon; and
 SP19 – Biodiversity.
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West Devon Borough Council Interim Renewable Energy Guidance (2013)

3.25 WDBC has prepared an ‘On Shore Wind Turbines in West Devon’ interim planning 
guidance for prospective developers which was approved for publication by the 
Resources Committee in September 2013.  This guidance has no statutory weight in the 
planning process but is a useful tool for providing advice for developers regarding issues 
to consider.  This guidance document is based on the current policies of the WDBC Core 
Strategy.  The guidance for on shore wind turbines sets out the information the Council 
requires in order to fully assess the proposals.


